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ENVIRONMENTAL LAWS  

In the Constitution of India, it is clearly stated that it is the duty of the state to protect and improve 

the environment and to safeguard the forests and wildlife of the country’. It imposes a duty on every 

citizen ‘to protect and improve the natural environment including forests, lakes, rivers, and wildlife’. 

Reference to the environment has also been made in the Directive Principles of State Policy as well as 

the Fundamental Rights. The Department of Environment was established in India in 1980 to ensure 

a healthy environment for the country. This later became the Ministry of Environment and Forests in 

1985 

The constitutional provisions are backed by a number of laws – acts, rules, and notifications. The EPA 

(Environment Protection Act), 1986 came into force soon after the Bhopal Gas Tragedy and is 

considered an umbrella legislation as it fills many gaps in the existing laws. Thereafter a large number 

of laws came into existence as the problems began arising, for example, Handling and Management 

of Hazardous Waste Rules in 1989. 

Over the years, together with a spreading of environmental consciousness, there has been a change 

in the traditionally-held perception that there is a trade-off between environmental quality and 

economic growth as people have come to believe that the two are necessarily complementary. The 

current focus on environment is not new-environmental considerations have been an integral part of 

the Indian culture. The need for conservation and sustainable use of natural resources has been 

expressed in Indian scriptures, more than three thousand years old and is reflected in the 

constitutional, legislative and policy framework as also in the international commitments of the 

country. Even before India’s independence in 1947, several environmental legislations existed but the 

real impetus for bringing about a well-developed framework came only after the UN Conference on 

the Human Environment (Stockholm, 1972). Under the influence of this declaration, the National 

Council for Environmental Policy and Planning within the Department of Science and Technology was 

set up in 1972. This Council later evolved into a full-fledged Ministry of Environment and Forests 

(MoEF) in 1985 which today is the apex administrative body in the country for regulating and ensuring 

environmental protection. After the Stockholm Conference, in 1976, constitutional sanction was given 

to environmental concerns through the 42 Amendment, which incorporated them into the Directive 

Principles of State Policy and Fundamental Rights and Duties 

Since the 1970s an extensive network of environmental legislation has grown in the country. The MoEF 

and the pollution control boards (CPCB i.e. Central Pollution Control Board and SPCBs i.e. State 

Pollution Control Boards) together form the regulatory and administrative core of the sector. A policy 

framework has also been developed to complement the legislative provisions. The Policy Statement 

for Abatement of Pollution and the National Conservation Strategy and Policy Statement on 

Environment and Development were brought out by the MoEF in 1992, to develop and promote 

initiatives for the protection and improvement of the environment. The EAP (Environmental Action 

Programme) was formulated in 1993 with the objective of improving environmental services and 

integrating environmental considerations in to development programmes. 

Water (Prevention and Control of Pollution) Act, 1974 

This Act represented India’s first attempts to comprehensively deal with environmental issues. The 

Act prohibits the discharge of pollutants into water bodies beyond a given standard, and lays down 

penalties for non-compliance. The Act was amended in 1988 to conform closely to the provisions of 

the EPA, 1986. It set up the CPCB (Central Pollution Control Board) which lays down standards for the 



prevention and control of water pollution. At the State level, the SPCBs (State Pollution Control Board) 

function under the direction of the CPCB and the state government. 

Water (Prevention and Control of Pollution) Cess Act, 1977 

This Act provides for a levy and collection of a cess on water consumed by industries and local 

authorities. It aims at augmenting the resources of the central and state boards for prevention and 

control of water pollution. Following this Act, The Water (Prevention and Control of Pollution) Cess 

Rules were formulated in 1978 for defining standards and indications for the kind of and location of 

meters that every consumer of water is required to install. 

Air (Prevention and Control of Pollution) Act, 1981 

To counter the problems associated with air pollution, ambient air quality standards were established, 

under the 1981 Act. The Act provides means for the control and abatement of air pollution. The Act 

seeks to combat air pollution by prohibiting the use of polluting fuels and substances, as well as by 

regulating appliances that give rise to air pollution. Under the Act establishing or operating of any 

industrial plant in the pollution control area requires consent from state boards. The boards are also 

expected to test the air in air pollution control areas, inspect pollution control equipment, and 

manufacturing processes 

LAW ON PATENTS 

Sec.2(m) states that a ‘patent’ means a patent for an invention granted under the Patents Act, 1970. 

Patent is a form of industrial property or intellectual property. Patent is an exclusive right granted to 

the patent holder, for a limited period, as a reward of creative work based on his private initiative. The 

objective of patent law is to encourage scientific research, new technology and industrial progress. A 

patent must have elements of ‘novelty’, ‘utility’ and ‘no prior knowledge or use’ like any property; it 

can be sold or even mortgaged. It can be transmitted by operation of law. The owner of a patent can 

grant licence to others to exploit the patent. 
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